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December 18, 2001

RECENED & INSPECTED
Ms. Magalie Salas
Secretary
Federal Communications Commission FEB 15 2002
445 12" Street, S.W.
Washington, D.C. 20554 FCC - MAILROOM

Re: Ex Parte Presentation in CS Docket No. 98-120
Dear Ms. Salas:

On December 7, 2001, Ms. Geraldine Laybourne, Chairman & CEO of
Oxygen Media, Inc., and | met with Commissioner Kevin Martin and his legal
advisor, Catherine Bohigian. We discussed the digital television transition and,
specifically, the impact digital must carry would have on cable programmers
such as Oxygen and Discovery. We explained the challenges program networks
face in securing cable carriage and the harm to our companies of giving
broadcasters another advantage in the competition for cable carriage. We
expressed concern about proposals that call for mandatory carriage of a
broadcaster’s analog and digital signal during the transition as well as those
that call for mandatory carriage of more than the broadcaster’s primary digital
signal. The enclosed materials were left with Commissioner Martin and Ms.

Bohigian.

In accordance with Section 1.1206 of the Commission’s Rules, an
original and one copy of this letter, including enclosures, are being filed with
your office.

No. of Copios rac'd_Q___
LsiABCDE

Enclosures

cc:  Commissioner Kevin Martin
Catherine Bohigian, Legal Advisor to Commissioner Martin
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Why do you need digital cable? Because you're an inventor...a flyer...a time traveler...a fixer-upper...or just
a kidl Only digital cable satisfies your passion with six unique channels from the Discovery Channel. Sign up for

digital cable teday and discover programming the whole family will love. Digital cable-now this is TVI

Explore the wonden of fight and thrill to the feah of 1hkybound

axplorers. Toke off with the crectors ond novigoton of the ulimate

":'rl-'*g. machmes, from the Wiright brothen o MASA. From oirplones "~

helicopters ond glidery, to rockets, sofelliles, shuitles ond spoce “ l"Gs
sations this chonnel really Ries CHANNMNEL

From belore the down of time through the grect evenh of the 20wk

candury, Diicovery Civilireton gives vwarwens o rond row weof 1o ;

lifw' s mosl rrveting tertning pointi—pas!, prasen! ond future 1

Immaerse yoursell in coptivating tories obout sociol hivkory, the []VILIZA.[I UH
natural world ond global culrures CHAMNNEL

Americo’s dependoble guide to befter living ond home how-ilo F
Learn how to design o gorden, plan o wedding , prepare o H m E

gourmal foast or plan for a new baby. Diicovery Home &

Lelture Channal is the ploce to improve your home and lifestyle E[I_EIGI.IHE

CHANNEL

and gain a window Into some of life's most gxciting maments

Como lo a ploge whare curious minds gother, From the Big
Bang to the Juplter probe, from a single cell 1o the human braln,
Discovary Belance Channel explores life's greatast mysteries

-4 and smallest wonderi—chronicling our fascination with tha

how and why

Discover the richness ond divenity of our ever changing
world with this unique 24-hour Sponith longuoge network that
deliwary tha bait thot E:jcu-’ur, kot Mo Q"I‘." T gr'h:'!ﬂ::r'.ng a mm

and informative documentaries and children’s progromming

Discovery Kidy Chonnel s o ployground for young mindi—the ,

ploce where bads con explore ther world ond wtafy thear cuncity Wﬂ
in o hip, hot, ertertoining way. Designed for young people 714
Discovery Kids Chonnel is 0 sofe haven for kids to leorn obout

Ide and have fun
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This reporl is a summary of results from the 2001 Beta Cable Subscrber Siudy -
witerest in Emerging/Mid-sized Cable Networks, The study was adminste/ed in June of
this yeer among a national sample of cable subscribers age 18+, A total of 1,014
telephone irsrviews wers somoletag' -- 507 intsrviews wae completed within the mid-
sized network (and premium piex networks) study and another 507 interviews were
conducted within the emerging networks study. Within each study, cable subscriber
interest in viewing each network is measured based upon the network description.

This marks the second year that the Discovery Digital Networks were measured as a
package as well as individually. Discovery Digital Iietworks, Discovery Health and BBC
America were all measured as emerging networks (less than 15 million subscribers) and
Travel Channel was measured as a mid-sized (between 15 and 49 miilion subscribers)
network, In addition, National Geographic Channel was also measured for the first time
this year within the Emerging Networks study.

Please note: Heta Reszarch has placed an embargo on external release of these
cata untii Septer:ber 10, 2001. We are therefore confractually obligated to not
sha.e these dala in trade advertisements or with the press until that date.
However, we are allowed to use these results in one on one meatinas and
presentations prior to September 10. Thank you for your cooperatiori.

_
30%

Men #2 4 #13 #27 #16 #11 | #22
56% | 48% | 32% 20% | 28% | 37% | 22%

Women #1 | #16 #32 w15 #9 #11 w27 |
40% | 31% 14% 33% | 42% | 40% | 20%

Age 18-34 #2 BT #a0 #24 #4 #16 Ha4
47% | 33% 22% 26% | 46% | 34% | 18%

Age 1845 #02 | "4 #26 #24 #5 #15 | #31

50% | 37% 25% 27% | 45% | 35% | 20%

Persons with children age 12 Hr w16 w27 w20 #1 #17 #a
and under 54% | 41% 26% 33% | 65% | 39% | 19%

Persons who subscribe (o or #3 #3 #26 B22 #9 M2 #30
are interested in subscribing 54% | 43% 25% 29% 42% | 39% | 23%

| 1o a digital tier
Persons interested In sateliite || #3 #3 #18 W26 | #16 #9 #26
dish service 52% | 38% | 28% 22% | 33% | 37% | 22%
Persons interested in high- # #4 #23 #23 | #10 | #11 | #29
spoed Internet service 54% | 45% | 25% 25% | 39% | 38% | 20%
Heavy Intemet users (10+ #2 23 #25 26 | #i4 #9 | #32

hours per week) 50% | 36% 23% 22% | 32% | 35% | 6%
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Discovery Digital Packaae;

Fot the second year in a row, Discovery Digital Package (74%) was #1 in cable subscriber
Interast among ad-supported packages surpassing M1TV/VH1 Suile (50%) ana Nichelodeon
Package (38%). Ameng all sample groups, the paisent with hiah ir *rrest In eny
Discovery Digital *~*1a+" == hWinkar th=n ail individ/=' emer .. . ciylal ns'works
(including Mationa 2o, . mc) ...d n . -sized networks,

In fact, among ad-supported packages, Discovery Digital Package was £1 in cable subscrioer
interest among

- Total sample;

-Wamen;

-Men;

-Persons 18-34 years old,

-Persons 1849 years old,

- Households with children age 12 and under,
-Persons who subscribe or would definitely/probably subscribe 1o a digital ter,
- Persons Extremely/Very/Fairly interested in sateliite dish service,

-Persons Extremely/Very/Fairly interested in high speed Internet service;
-Heavy Internet users (10+ hoursiwk. ).

The following chart summarizes cable subscriber interest in Discovery Digital Networks.
The percents with high interest (a "4" or "5" on 5-point scale) were comparable to the
2000 study

| 2001 20 |
Discovery Kids Channal ... i 35% 38%
Discovery Home & Leisure Channel ... 26% 27%
Discovery Wings Channal ... 23% 23%
Any Discovery Digital Network ...................... 74% 72%

Discovery Science Channel:

Interest in Discovery Science Channel was al forty-eight percent, which is exactly where it
was last year,

Among the 38 ad-supported emerging networks measured, Discovery Science Channel
ranked in the top five in cable subscriber Interest amoni:

- Total sample;

-Men;

-Persons age 18-34;

-Persons age 18-49;

- Persons interested in a satellile dish service,

-Heavy Internet users (10+ hrs_fwi.);

- Persons with digital tier/interested in subscribing o a digital tier;

-Persons inleresled in a high-speed Internet servica,

DISCOVERY

Discovery Science Channel was the number one emerging network in its comelation witlETWORKS U.S.
likelihood to subscribe to a digital tier. -
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» Aided awareness of Discovery Scence was al 41% (48% last y=e.) - corazsiabis 1o CNNn
(41%), Toon Disney (41%) and Discovery Health Channel (39%]).

Discovery . lds Channel:

= Inlerest in Discovery Kids was at thity-five percent, which is fairly consistent with last year

when it was at thirty-eight percent. Keep in mind that differences of less than four percentage
points are nol statistically significant.

For the second year in a row, Discovery Kids ranked #1 among ad-supported emerging
networks in inlerest among persons with children age 12 and under.

= Discovery Kids also ranked in the top five among persons age 18-34 and persons age 18-49,

The network ranked in the lop ten among women, persons who subscribe to or are |nterested
in subscribing to a digital tier and persons interested in high-speed Internet service,

Aided awareness of Discovery Kids was at 43% up from 36% the year before and
to The Outdoor Channel (42%), Discovery Science Channel [41%) and CNN
(41%). Aided awareness of National Geographic Channel was at 67%.

Disc iviliza Chennel:

= Inlerest in Discovery Civilization Channel also remained consistent with last year. In 2000
interest in the network was al thirty-sight percent and in 2001 it was at thirty-nine parcent.

» Discovery Civilization Channel ranked in the lop five in cable subscriber inlerest among men
(48%) and persons Interested in high-speed Internet service (45%).

. Du-rmm'r Civilization also ranked in the top len among:
Total sample;
Persons inlerested in a satcliite dish senvice;
- Persons who subscribe or are inlerested in subscribing 1o a digital tier; and
- Heavy Internel users {10+ hours/week)

» Aided awareness of Discovery Civilization was al 14%, which is fairly comparable to its
performance in 2000 at 16%.

DISCOVERY
NETWOHKS U5,

\f"
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Ciscovery Wings Channel:

o Interest in Discovery Wings was at twenty-three percent this year, which is exactly the same
as last year. This level of interest is comparable to that of The Qutdoo: Channe: (23%),
MTVZ (23%) and Nickelodeon Games & Sports (22%).

s Among and-supported emerging networks, Discovery v/ings Channel ranked number one in
its correlation with likelihood to subscribe to a satellite dish service and nuinber eight in iis
correlation with likelihood to subscribe to a digital tier.

«  Aided awareress of Discovery Wings was at 15% which was comparable to Discovery
Civilization {14%), MTV "S" (11%) and MTV "X" (11%).

Piscovery rlegaith Ci..nn~i:

+ Interest in Discovery Health Channel also remained fairly consistent with last year. In 2000
interest in the network was at thirty-five percent and it is at thirty-eight percent in 2001.

+ Discovery Health ranked in the top ten in cable subscriber interest among:
- Total sample
- Persons interested in satellite service; and
- Heavy Internet users (10+ hours/week).

» Aided awareness of Discovery Health Channel was at 39%, up from 33% in 2000 and 29% in
1999. This level of awareness was comparable to PBS Kids Channel {39%) and VH1 Classic
{35%).

Bi3C Ame-ica:

s+ BBC America tied with Oxygen in cable subscriber interest. Twenty-one percent of cable
subscribers reported interest in each network. Interest in BBC America was a comparable
twenty-tow percent last year.

* Aided awareness of BBC America seems to be adjusting back to earlier levels. Awareness
for BBCA was 28% this year up from 16% in 2000 but comparable to its performance in 1999
of 23%. This level of awareness was comparable to Nick-Too (26%) and Sundance Channel
(26%).

Travel Channel:

* Among mid-sized networks, Travel Channel (31%]) ranked in the top 10 in cable subscriber
interest. This is an increase from last year when interest was at 25% and from 1939 levels
when interest was at 23%. This level of interest is comparable to Food Network (31%) and
Odyssey (30%).

+ Travel Channel ranked in the top five among men (30%) and heavy Internet users {10+
hours/week) (37%).

+ Travel Channel ranked in the top ten among persons interested in sateilite service (30%DISCOVERY
NETWORKS U.S.
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fultichannel News
Nov 1, 1999

Disney's Retrans Clout Comes to SoapNet's Aid.(Statistical Data
included)
Author/s: Linda Moss

The Walt Disney Co. is playing hardball with some cable operators over It new
SoapNet channel, telling two small systems in lllinois they can’t continue
carrying the signal for ABC's Chicago TV statlon unless they add the
soap-opera network to thair lineups.

The retransmission-consent flap involves two cable systems that are in rural
areas but still lie within the Chicago DMA, according to Matt Polka, president of
the American Cable Association, which represents 300 independent cable
oparators serving 2.5 million homes,

Those two lllincis cable systems need to renew their retransmission-consent
deals In order to continue carrying the signal of WLS-TV, which is owned and
operated by ABC Inc., a unit of madia giant Disney.

Disney, of course, also has a stable of cable networks, and it is looking to
launch a new one -- 24-hour soap-opera channel Soaphet -- in January.

Cable operators have previously reported that Disney is looking ta exchange
cable carriage of SoapNet in return for retransmission consent for its ABC
television stations.

But the situation in lllinois showed for the first time that Disney is being quite
aggressive in its push to get SoapNet distribution, and cable operators aren't
happy about it.

*| call it.blackmail," said Skip Kraus, owner of Manhattan Cable TV, a
rmom-and-pop system located 38 miles outside of Chicago. "It's being jammed
down our throats.”

Officials at the second small cable system that was threatened with losing
WLS-TV's signal could not be reached for comment.

Polka in particular is crying foul on behalf of his constituents. He claimed that
the latest round of retransmission-consent agreements is being used -- by
media conglomerates with both broadcast and cable holdings -- to force small
cable operators to carry new cable networks that subscribers don't necessarily
want.

“[Small operators] have limited channel capacity," Polka said. "They want to put
on a known service. Now they must put on a brand-new, untested service,
SoapNet."

Said Kraus: "My customers don't know a thing about this channal.”

hitpfwww findarticles.comel_O/m3535/45_20/5729547 7/ print jhe
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Multichanne! News
Dec 6, 1999

Disney/ABC's Sweeney: Full Speed on SoapNel.

In a cutthroz! environman! wherne programmers are bitterdy fighting lor shell
space, Disney/ABC Cable Metworks 'n January will launch ScapNel, a 24-hour
cabie soapopera channel thal will air same-day repeats ol ABC soops in
primetime. It's a nisky unde-taking lor Disney/ABC Cable. The company is using
retransmission consent for ABC TV stations as a bargaining chip to get
carriage lor SoapNet, which is going head-to-head against another scap
channel, Sony Corp.'s SoapCity, Anne Sweeney, who succeeded Geraldine
Laybourne as president of Disney/ABC Cable, is overseeing the debut of
SoapNet -- which will give part of its profits and subscriber fees to ABC alliliates
-- a5 she did in the successful launch of animation channel Toon Disnay.
Sweeneay, a veteran of FX Networks and Nickelodaon, is in charge of a domain
whose flagship, Disney Channel, is at odds with some MSOs as its tries to
complete its conversion to a basic service. Sweeney is also responsible for
managing Disney/ABC Cable's stakes in a stable of networks and the'r spinofis,
including Lifetime Television - which faces a new competitor in Layboume's
Oxygen next year -- as well as ARE Television Networks and El Entertainment
Television. In a recent intarview in New York, Multichanne! News edilor in chief
Marianne Paskowski and programming editor Linda Moss asked Sweeney
about SoapNet's rollout, the implications of broadcast-program repurposing” on
cable, the Disney Channel conversion and how she thinks he ex-Nick cohort,
Laybourne, will fara with Oxygen. An edited transcript follows:

MCN: You've been president of Disney/ABC Cable Networks now for more than
one year, right?

AS: Since August of '88.

MCN: That's kind of a vast empire — Disney Channel, Toon Disney and stakes
in Lifetime, Lifetime Movie Network, E!, Style, A&E Network, The History
Channel, The Biography Channel, History Channel Intemational -- 10 channels
in all. Are we forgetting anything?

AS: Soon-to-be SoapNet.

MCN: It's a very disparate bag of holdings. What does Disney/ABC Cable stand
for now as a company, or what will it stand for when Soaphet is here?

AS: What we have at Disney/ABC Cable Networks, unlike other network groups
out there, is a constant source of content, both from the television-production
groups that are a part of Disney and from the broadcast network and the
content that is created by all of the cable networks,

MCN: | guess my point is, having such a broad array of channels, can
Disney/ABC stand for one thing as a programming company the way that
Viacom Inc. does for music networks, or the way that Turner Broadcasting
System Inc. does for entertainment and news?

hetpedfwwew lndarticles.com/el_0/m3535/50_20¢5838299 0 print. [ht
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